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(2) Except as provided in paragraph
(m)(3) of this section, the Assistant
Secretary shall not approve a request
for an inter-agency transfer of person-
ally identifiable employee medical in-
formation, which has not been con-
sented to by the affected employees,
unless the request is by a public health
agency which:

(i) Needs the requested information
in a personally identifiable form for a
substantial public health purpose,

(ii) Will not use the requested infor-
mation to make individual determina-
tions concerning affected employees
which could be to their detriment,

(iii) Has regulations or established
written procedures providing protec-
tion for personally identifiable medical
information substantially equivalent
to that of this section, and

(iv) Satisfies an exemption to the
Privacy Act to the extent that the Pri-
vacy Act applies to the requested infor-
mation (See, 5 U.S.C. 552a(b); 29 CFR
70a.3).

(3) Upon the approval of the Assist-
ant Secretary, personally identifiable
employee medical information may be
transferred to:

(i) The National Institute for Occupa-
tional Safety and Health (NIOSH) and

(ii) The Department of Justice when
necessary with respect to a specific ac-
tion under the Occupational Safety and
Health Act.

(4) The Assistant Secretary shall not
approve a request for public disclosure
of employee medical information con-
taining direct personal identifiers un-
less there are compelling cir-
cumstances affecting the health or
safety of an individual.

(5) The Assistant Secretary shall not
approve a request for public disclosure
of employee medical information which
contains information which could rea-
sonably be used indirectly to identify
specific employees when the disclosure
would constitute a clearly unwarranted
invasion of personal privacy (See, 5
U.S.C. 552(b)(6); 29 CFR 70.26).

(6) Except as to inter-agency trans-
fers to NIOSH or the Department of
Justice, the OSHA Medical Records Of-
ficer shall assure that advance notice
is provided to any collective bar-
gaining agent representing affected
employees and to the employer on each
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occasion that OSHA intends to either
transfer personally identifiable em-
ployee medical information to another
agency or disclose it to a member of
the public other than to an affected
employee. When feasible, the OSHA
Medical Records Officer shall take rea-
sonable steps to assure that advance
notice is provided to affected employ-
ees when the employee medical infor-
mation to be transferred or disclosed
contains direct personal identifiers.

[46 FR 35294, May 23, 1980; 45 FR 54334, Aug.
15, 1980, as amended at 71 FR 16674, Apr. 3,
2006]
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AUTHORITY: Section 41, Longshore and Har-
bor Workers’ Compensation Act (33 U.S.C.
941); sections 4, 6, 8, Occupational Safety and
Health Act of 1970 (29 U.S.C. 653, 655, 657);
Secretary of Labor’s Order No. 12-71 (36 FR
8754), 8-76 (41 FR 25059), 9-83 (48 FR 35736), 1-
90 (65 FR 9033), 6-96 (62 FR 111), 3-2000 (65 FR
50017) or 52002 (67 FR 65008), as applicable.

Sections 1915.120, 1915.152 and 1915.1026 also
issued under 29 CFR part 1911.

Section 1915.1001 also issued under 5 U.S.C.
553. 1915.1000 Air contaminants.

SOURCE: 47 FR 16986, Apr. 20, 1982, unless
otherwise noted.

Subpart A—General Provisions

§1915.1 Purpose and authority.

The provisions in this part constitute
safety and health regulations issued by
the Secretary pursuant to section 41 of
the Longshoremen’s and Harbor Work-
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ers’ Compensation Act, as amended (33
U.S.C. 941) and occupational safety and
health standards issued by the Sec-
retary pursuant to section 6 of the Oc-
cupational Safety and Health Act of
1970 (29 U.S.C. 655).

§1915.2 Scope and application.

(a) Except where otherwise provided,
the provisions of this part shall apply
to all ship repairing, shipbuilding and
shipbreaking employments and related
employments.

(b) This part does not apply to mat-
ters under the control of the United
States Coast Guard within the scope of
Title 52 of the Revised Statutes and
acts supplementary or amendatory
thereto (46 U.S.C. secs. 1-1388 passim)
including, but not restricted to, the
master, ship’s officer, crew members,
design, construction and maintenance
of the vessel, its gear and equipment;
to matters within the regulatory au-
thority of the United States Coast
Guard to safeguard vessels, harbors,
ports and waterfront facilities under
the provisions of the Espionage Act of
June 17, 1917, as amended (60 U.S.C. 191
et seq.; 22 U.S.C. 401 et seq.); including
the provisions of Executive Order 10173,
as amended by Executive Orders 10277
and 10352 (3 CFR, 1949-1953 Comp., Dpp.
356, 778 and 873); or to matters within
the regulatory authority of the United
States Coast Guard with respect to
lights, warning devices, safety equip-
ment and other matters relating to the
promotion of safety of lives and prop-
erty under section 4(e) of the Outer
Continental Shelf Lands Act (43 U.S.C.
1333).

§1915.3 Responsibility.

(a) The responsibility for compliance
with the regulations of this part is
placed upon ‘‘employers’ as defined in
§1915.4.

(b) This part does not apply to own-
ers, operators, agents or masters of
vessels unless such persons are acting
as ‘“‘employers.”” However, this part is
not intended to relieve owners, opera-
tors, agents or masters of vessels who
are not ‘‘employers’ from responsibil-
ities or duties now placed upon them
by law, regulation or custom.

(c) The responsibilities placed upon
the competent person herein shall be



